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Part 1 — Index of Topics

Abandonment, of a position in the public service

Abolishment of a position, placement on a preferred

Accepting gratuities for performing official duties

Acquitted of criminal and disciplinary charge, entitlement to back pay

Action by the Commission on Judicial Conduct to remove a judge from office
Administrative determination by a civil service commission

Administrative remedy, failure to use bars lawsuit involving the same issue
Agency computers, misuse of

Alternatives to Section 75 disciplinary procedures

Anonymous allegations of wrongdoing by a public official, investigation of
Anonymous proceeding, based on public’s and defendant’s interests in disclosure
Appeal, of an Education Law Section 3020-a arbitration award

Application for employment, termination because of omitted relevant information
Appointing authority, participation in a disciplinary action

Appointing authority, participation in a disciplinary proceeding

Appointing authority, personal involvement in the disciplinary process
Appointing authority, rejection of the hearing officer’s recommendation
Appointing authority’s disciplinary decision, supported by substantial evidence
Avrbitration award, “public policy exception”

Arbitration award, challenge by non-party

Arbitration award, fine rather termination after treatment for substance abuse
Arbitration award, limitations on power to vacate

Arbitration award, modification of

Avrbitration award, statute of limitation for an appeal

Arbitration awards, motion to vacate

Arbitrator’s misconduct, must be demonstrated by clear and convincing proof
Attorney, failure to file a proper request disciplinary hearing

Attorney, right to be present in an administrative investigation
Attorney-client privilege

AWOL, deemed a resignation from, or abandonment of, the position

AWOL, loss of 20 days of vacation credit

Back pay award, based on salary of position to which employee was demoted
Back salary, for the period when the penalty to be imposed was being reconsidered
Bad faith, burden of demonstrating

Cause of action, to be defined by plaintiff

Charges, hearing officer found were not proven

Civil Service Law 55-b, appointee must be able to perform the duties of the position
Collective bargaining agreement, cannot provide provisional employees tenure
Continuation of employment, upon the expiration of a contract of employment
Continuing 8207-c benefits, refusal to perform light duty



Contract grievance procedure, availability in Article 78 disciplinary appeal
Contract grievance procedure, inapplicable in Article 78 disciplinary appeal
Contract of employment, failure to extend

Court does not have discretionary authority to vacate disciplinary penalty
Criminal action, cannot prevent a related disciplinary action from going forward
Criminal activity, disciplinary action for deliberately ignoring criminal activity
Criminal conviction, mandates a finding of misconduct based on same events

Defamation claim, evaluation of

Demotion as a penalty

Destruction or loss of evidence

Disciplinary charges, non-receipt claim rebutted by employer’s evidence of mailings
Disciplinary charges, right to hearing after retirement

Disciplinary penalty imposed by the appointing authority, court review limited
Disciplinary penalty of termination vacated as “shocking to one’s sense of fairness”
Disciplinary penalty, excessive

Disciplinary penalty, judicial review of

Disciplinary penalty, not set out in statute or rules or written policies

Disciplinary probation, based on deferral of imposing the disciplinary penalty
Disciplinary probationary settlement, violation of terms

Disciplinary procedures, negotiation of

Disciplinary settlement agreement, may preserve allegations for subsequent action
Disciplinary settlement agreement, quid pro quo not required

Disciplinary termination, no substantial evidence to support the determination
Discipline related to alleged off-duty misconduct

Discipline settlements

Dismissal after administrative disciplinary hearing held in absentia

Disqualifying misconduct bars unemployment insurance award

Documents, to be provided to union

Drug use, grounds for termination

Due process requirements - filing an employer’s application for disability retirement
Duties, failure to perform satisfactorily

Duty of fair representation, processing a grievance filed by a unit member

Duty to defend and indemnify an employee, allegations involve official duties

Eavesdropping

Eleventh Amendment immunity

Employee records, removing information

Employees, of a non-for-profit working in public school districts

Evidence — use of a “911 recording” in a disciplinary hearing

Evidence of employee misconduct, searching an employer’s computer

Excessive absence, evidence that individual cannot perform the duties of the position
Exhaustion of administrative remedy required, unless an exercise in futility

Faculty appointment, court review of failure to reappoint limited
Failure to appeal



Failure to supervise

False pretenses, termination based on

False report, filing of

False report, submission of

False statements made under oath to tell the truth
False statements, made to a department investigator
Financial accounts, mismanagement of

Forged documents, medical excuse for absence
Free speech, limited by employer’s interest

Free speech, protesting administrative decisions
Free speech, using epithets

Free speech, violation of alleged

Global positioning device, used to prove employee falsified records
Governmental service, distinguished from public employment

Hatch Act, barring partisan political activities by certain public employees

Immunity, Subpoena duces tecum served on former employee
Interrogation by appointing authority, union presence during

Jarema service credit, considered in meeting probationary service requirements
Jurisdictional classification, tenure determinations
Jurisdictional reclassification, continuation in position

Lack of remorse, considered a factor in setting a disciplinary penalty
Letters critical of an employee, filing in the employee’s personnel file

Malicious prosecution, alleged
Mental disability, Section 75 disciplinary action held inappropriate
Misconduct unrelated work, discontinuation of benefits

Name-clearing hearing, termination of probationer

Neglect of Duty

Notice of claim, required in challenging a probationary teacher’s dismissal
Notice of termination of a probationary educator, 30-days notice requirement

Off-duty misconduct, basis for disciplinary action

Penalty, only a penalty authorized by statute [or contract] may be imposed
Personal information, postings on the Internet

Personal interest, public interest distinguished

Personnel actions taken by a Board, majority required

Political activity, during working hours

Political affiliation, reason for termination alleged



Polygraph, used in rejecting applicant for appointment as a police officer
Pornographic material, found on school’s computer

Post-traumatic stress disorder

Preferred list, appointment from

Pretext, reason for termination

Probationary employee, challenge of authority to terminate service
Probationary employee, reinstated without back salary
Probationary employee, right to a pre-termination hearing limited
Probationary period, extended by employee’s absences
Probationary period, part-time service not credited

Probationary termination, test applied by the courts

Procedures, failure to follow

Profanity, toward a supervisor

Provisional employee, entitlement to a name-clearing hearing
Provisional employee, right to a permanent appointment
Provisional employee, right to a permanent appointment is limited
Public Officer, removal

Reassignment to a lower grade position distinguished from disciplinary action
Reimbursement for expenses incurred in defending against criminal charges
Reinstatement, following reversal of conviction of crime, application of police officer
Reinstatement, from Section 71 leave for disability

Reinstatement, to former position

Removal, of a public officer

Removal, of a town court judge from office

Removal, officer conviction of a crime or a violation of the oath of office
Repeated disciplinary action, considered in confirming termination

Request for reconsideration, does not stop the statute of limitations from running
Required license, failure to obtain deem a “provoked discharge”

Residence in employer’s geographic jurisdiction, disqualifying misconduct
Residence requirement, failure to satisfy terms of the contract of employment
Residence, failure to have or maintain

Residence, requirements for public officers

Resignation of a member of a three-person arbitration panel does not affect award
Resignation, involuntary

Resignation, not medically necessary

Rules of Evidence, in an arbitration

School board, removing members from office

Section 72 Leave, reinstatement from

Section 72, refusal to report for medical examinations

Semi-military organization, determining an appropriate disciplinary penalty
Settlement agreement, ambiguity resolved against the drafter

Sick leave, misuse of

Soliciting and accepting a gratuity

Statute of limitations, for claim of “continuous incompetency”



Statute of limitations, for filing an Article 78 petition not tolled by filing a grievance
Subpoena of a “private citizen,” in connection with agency’s criminal investigations
Substantial evidence test, challenges to an administrative decision

Substantial evidence, required to support disciplinary hearing officer’s findings
Summary termination, failure to satisfy a qualification for employment

Surveillance video, used in disciplinary hearing

Suspension without pay, determined by “pay days” not “calendar days”

Suspension, for insubordination

Suspension, recommended for employee found guilty of threatening a superior

Taylor Law negotiations, police disciplinary procedures

Tenure by estoppel

Terminate a probationer, based on supervisors’ reports

Termination grievance, submission to arbitration

Termination of probationary employee, false statement in application
Termination of probationer, unsatisfactory ratings

Termination recommended, employee found guilty of providing drugs to juvenile
Termination, employee tested positive for marijuana

Termination, failure to satisfy the | requirements of Education Law 8§ 3020-a
Termination, guilty of bringing discredit upon the employer

Termination, improper use of a firearm

Termination, of employee on Civil Service Law 872 leave

Termination, penalty for the employee’s submitting fraudulent medical data
Termination, unacceptable personal risk to himself and safety concerns for others
Termination, waiver of right to arbitrate or litigate

Threats made in the heat of an argument, mitigating element in setting penalty

Unemployment insurance benefits, employment was terminated due to misconduct
Unexpired term to an appointed office, filling of

Unused vacation credit, payment upon separation

Use of an agency's vehicle for personal travel

Using a department vehicle for an unauthorized purpose

Vacation leave accruals, payment upon separation from employment
Valid reason for taking disciplinary

Video evidence, in disciplinary hearing

Violating the terms of a disciplinary probation agreement
Volunteer, right to administrative due process

Zero drug tolerance policy
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